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UTTAR PRADESH METRO RAIL CORPORATION LTD.
(Formerly Known as Lucknow Metro Rail Corporation Ltd.)
UPMRC (e Fee Ud I Wle AW W UL W IUmA)
(A JOINT VENTURE OF GOVT. OF INDIA & GOVT. OF U.P.)

UPMRC/CE-CONTRACT/ KNPAGT-1/2020-21 Date: 09.12.2020

To,

All Bidders

Subject: - Reply to Pre-bid queries and Addendum-01 for tender KNPAGT-1.

Ref: - Tender KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-
12-2009, 1080 grade HH) for Kanpur and Agra Metro.

Dear Sir,

Please find enclosed herewith the reply to pre-bid queries and Addendum-01 to

the tender KNPAGT-1. Further, the submission and opening dates are revised as
follows:

Date & Time of submission of tender : 11.01.2021 upto 15:00 Hrs
e Date & Time of opening of tender  :11.01.2021 @ 15:30 Hrs

(Deepd "Gupta) -
CE/Contract. -

(AN ISO 9001:2015, 1ISO 14001:2015, OHSAS 18001:2007 Certified Company)
Administrative Building. Near Dr. Bhimrao Ambedkar Samajik Parivartan Sthal. Vipin Khand. Gomti Nagar, Lucknow 226010
minis Tal - 491 £27 2304044 | Fav- +41 62 2304013
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Addendum-01 for KNPAGT-1

Page

Sl. No. | Tender Part Section No Replaced by Remarks / Changes Annexure
’ B NIT 1 1R E:tlsted to Tender Submission Anrissars
5 . NIT 3 3R Minimum Elegibility criteria for Afpiire 2

Developmental Order
Section-lll, Evaluation Elegibility criteria/Clarlications Annexure 3
3 Part-1 and Qualification - 41A & 41B |for Regular & Developmental
o (Page 1to 6)
Criteria Order
4 Part-2 Saction-}, Delivery 56 56R Related to Quantity of Rails Annexure 4
Schedule
5 partz  |Section-Vl, Inspection 45, 154R  |Page deleted. Annexure 5
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6 Part-2 zeT":;';'V" Inspection)  45g 155R  |Related to Inspection & Tests | Annexure 6
7 Part-3 Section-Vlll, SCC 178 178R Related to Clause 11.1 Annexure 7
8 __ NIT 4 4R Related to performance of Annexure 8
5 5R tenderer. (Page 1 to 2)
9 Par-1  |Section-l, ITB 20 gor  |Related to validity of Bid Annexure 9
Security
10 Part-1 Section-1V, Bidding 46 46R Rma@dtovaMMyome Annexure 10
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11 Part-3 Section-Vlll, SCC 180 180R Related to PBG Annexure 11
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; 16 16R Annexure 14
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Section-1V, Bidding 49 49R Annexure 15
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17 Part-1 ng;‘s’""v’ Bidding 51 51R  |Price Schedule Form 6 Annexure 17
18 Part-1 Sectio-l, ITB 27 27R Related to GST Annexure 18
19 Part-1 Section-Il, BDS 31 31R Related to Contract Price Annexure 19
20 Part-3 Section-VIll, SCC 190 190R Priority of Documents Annexure 20
21 Parl-1  |Section-l, ITB 29 ggr  [Related to Performance Annexure 21
Security
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23 Part-1 Section-Il, BDS 33 33R Related to Bid Security Annexure 23
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27 Part-1 Seetansly; Bidding 47 47R Guarantee and time of Annexure 27
Forms .
completion
28 NIT 6,7 B6R, 7R Related to Financial Standing Annexure 28
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Annexure

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-1-12-2009, 1080 grade HH) for Kanpur and Agra
o Mefro.
Nofice of Inviigtion for Bids
T.1GENERAL

1.1.1 Name of Worlc

Uttar Pradesh Metro Rail Corporation (UPMRC) Lid.

invites Open Tenders on

International Competitive Basis (ICB) from eligible applicants from all countries and
all areas, who fulfil qualification criteria as stipulated in Section lll of bid documents,

for the work,

"Coniract KNPAGT -

1: Supply of 17,700 MT Head Hardened Rails (60

E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.”

1.1.2 Key delails

Approximate cost of work

INR 4:2269-0+ 1250 Millions

Tender Security amount

INR 12:69 12.50 Million or USS 176,288 1,73,650/- or
€1:43;400 1,61,000/-
Validity of Tender Security in case of BG & FDR should be

as per clause 21 of ITB.

Comiple’rion period of the Work

18 30 months from establishment of LC

Tender Document available for
sale

From 21.02.2020 o 31.03.2020 (between 10:00 Hrs to 17:00
Hrs) on Worklng days

Cost of Tender Document

(Non-Refundabie)

INR ? ,600/- or USS 328/- or € 304/ (mcluswe of 18% GST]
Non-Refundable (Demand Draft /Banker's cheque) in
favour of “Uttar Pradesh Metro Rail Corporation Ltd"
payable at Lucknow.)

(GST Registration No. shall be provided dlong with the
tender cost, if applicable)

Last date of Seeking
Clarification

08.04.2020( Up to 17:00 Hrs) (Queries from bidders after
due date shall not be acknowledged)

Preﬁbid Meeﬂhfgi

08.04.2020at 15:00 Hrs

Last date of issuing Qddendum

15:04:2020-09.12.2020

Tender Subrmssnon Date Qnd fime

29.04:2020 11.01.2021 up to 15:00 Hrs.

Date & fime of opening of Tender
(Technical Bid)

29-04-2020 11.01.2021 at 15:30 Hrs.

Authority and ptoceifor sulbmission
of tender cost & Tender Security

Chief Engineer Contract

UTTAR PRADESH METRO RAIL CORPORATION LTD,
Administrative Building, Vipin Khand, Gomnfti Nagar, Near
Dr. Bhimrao Ambedkar Samaijik Parivartan Sthal,

(EMD), seeking clarifications on
tender documents and prebid
| meetling

Lucknow-224010, Uttar Pradesh, India

_1.1.3 Lucknow Metro Rail Corporation Limited (LMRC), a 50:50 jointly owned Company of
I Government of India and Government of Uttar Pradesh has been reconstituted as

“\ per the approval of the Government as single SPV by rechristening it as “Uttar

}){\)@lﬂgd‘)} Pradesh Metfro Rail Corporation Lid. (UPMRC)” fOl mplemen?ahon of Meiro Rail
C 5

S S a_,\_ e —————— S
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Annexure 2

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra
" Metro.

«  Quality conftrol system and detailed quality assurance plan.

(iv) The rails proposed to be supplied in this bid are as per IRS-T-12-2009
Specifications (upto ACS No. 4 dated 04.03.2019). The bidder shall furnish clause
by clause confirmation of IRS-T-12-2009 Specifications for the rails proposed to be
supplied in this contract.

(v) The bidder should submit Technical Proposal as per Annexure “A" of Technical
specification, in the absence of the same offer will be summarily rejected.

() For eligibility criteria of Developmental Order and additional clarification on

Regular Order, refer Annexure “D"” of Section lll, Evaluation and Qualification
Criteria.
1.1.4 B. Eligible Applicants:

(i)  The tenders for this contract will be considered only from fthose tenderers
(proprietorship firms, partnerships firms, companies, corporations, consortia or
joint ventures) who meet requisite eligibility criteria prescribed in the subclauses
of Clause 1.1.4 [A) of NIT. In the case of a JV or Consortium, all members of the
Company / Firm shall be jointly and severally liable for the performance of
whole contract. The JV or Consortium shall nominate a Representative who shalll
have the authority to conduct dll business for and on behalf of any and all the
partners of the JV or Consortium during the tendering process and, in the event
the JV or Consortium is awarded the Contract, during contract execution.

(i) (a) A Tenderer and in case of JV or Consortium, all partners constituting the
Tenderer may be from any country and all areas.
(b) A tenderer shall submit only one bid in the same ’fenderlng process, either
individually as a tenderer or as a partner of a JV. A tenderer who submits or
participates in, more than one bid will cause dll of the proposals in which the
tenderer has participated to be disqualified. No tfenderer can be a
subcontractor while submitting a bid individually or as a partner of a JV in the
same bidding process. A tenderer, if acting in the capacity of subcontractor in
any bid, may participate in more than one bid, but only in that capacity.
(i) Tenderers—shall not have a conflict of interest. All - Tenderers found to have a
conflict of interest shall be disqudlified. Tenderers shall be considered to have a
conflict of interest with one or more parties in this bidding process, if:

a) a tenderer has been engaged by the Employer to provide consulting
services for the preparation related to procurement for on implementation
of the project;

b) a tendereris any associates/affiliates (inclusive of parent firms) mentioned in
subparagraph (a) above; or

c) a tenderer lends, or temporarily seconds its personnel fo firms or
organisations which are engaged in consulting services for the preparation
related to procurement for on implementation of the project, if the
personnel would be involved in any capacity on the same project.

(iv) A firm, who has purchased the tender document in their name, can submit the
tender either as individual firm orin joint venture/Consortium.

e e e e e e
\
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ANNEXURE-3 (Page 1 of 6)

Annexure-D

ELIGIBILITY CRITERIA/CLARIFICATIONFOR DEVELOPMENTALORDER:

A,

i)

i)

For Regular Orders, Supplier has to quote price in Price schedule 4 & 6 only.
Custom duty plus applicable cess & related IGST should not be included in the quoted
price in Price Schedule 4 of Bidding Formsé& shall be paid directly to Custom
Authority in term with clause ITB 14.6(b) of BDS of this tender. All taxes, duties,
levies efc. in purchaser’s country excluding GST on Price Schedule 6 of Bidding
Forms is included in contract price. GST shall be paid extra on submission of
actuals/documentary proof.

Total Quoted Amount of Eligible Bidder of Regular Supply shall be compared
without considering Custom Duty, Cess, IGST or GST.

For Developmental Order: The Purchaser may accept a tender of Domestic
Manufacturer for part of the quantity (maximum up to 20% of regular supply) as
Development Order subject to following:

Notwithstanding the inter-se ranking, only domestic bidders will be considered for
the placement of developmental order up to 20% of net procurable quantity
provided UPMRCL is satisfied that technical capability and manufacturing
capacity is available with the bidder duly certified by RDSO.

There should not be any change in manufacturing process after the
evaluation/assessment by RDSO and a declaration to this effect shall to be given
by the manufacturer. In case of any change in process, evaluation/assessment
carlier done by RDSO shall not be considered valid.

Domestic manufacturer who does not have proven performance of supply of rails
in the past on passenger traffic/mixed traffic railway system or does not meet the
eligibility criteria stipulated for regular order as per Clause 1.1.4 & 1.1.5 of NIT
of this bidding document, may be considered for developmental order up to 20%
of the “Net Procurable Quantity (NPQ) as per Railway Board’s letter
No0.99/RS(G)/709/1/Pt. dated13.01.2015 (enclosed), provided UPMRCL is prima
facie satisfied that technical capacity and manufacturing capability is available
with the bidder as per the evaluation by RDSO and such bidder having given an
undertaking for availability of requisite machinery and manufacturing facility for
complying provision of Para-21 of IRS-T-12/2009 for producing rails conforming
to the level of hydrogen content stipulated therein.

However, Bidder to submit all details/documents to extent possible as per
Qualification Criteria 1.1.4 & 1.1.5 of NIT of this Tender. All other terms &
conditions of Tender KNPAGT-1 will remain same for Domestic
Manufacture also.

For Developmental Order. Domestic Supplier has to quote price in Price Schedule
5 & 6 of Bidding Forms only considering 20% of Net Procurable Quantity. All
taxes. duties, levies etc. in purchaser’s country excluding GST on Price Schedule
5 & 6 of Bidding Forms is included in contract price. GST shall be paid extra on
submission of actuals/documentary proof.

41A




vi)

vii)

viii)
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ANNEXURE-3 (Page 2 of 6)

Quantity of rails under development order shall be supplied at Kanpur or Agra. If
awarded, all rails under development order shall have to supplied within 12
months at Kanpur or Agra from the date of award (date of letter of acceptance).

Placement of developmental order will be considered only when the rate received
from Domestic Manufacturer qualifying for developmental order in equivalent
INR is lower than the lowest rate received from the Eligible Bidder for regular
order or in case rate quoted by Domestic Manufacture is higher than the lowest
rate quoted by Eligible Bidder for regular order, then development order to
Domestic Manufacture shall be given at best at the lowest rate quoted by Eligible
Bidder in equivalent INR for regular supply.

Quoted Rate of Lowest Bidder for Regular Supply and Quoted Rate of Domestic
Manufacture for development order for per ton of supply shall be compared
without considering Custom Duty. Cess, IGST or GST.

Payment Terms for Domestic Manufacture for Development Order shall be same
as per Tender except mode of payment. For Domestic Manufacture, UPMRC will
pay directly and not to be done through Letter of Credit (LC).

Tender Security for Developmental Order will be same as that of Regular Order as

per NIT. However, Performance Security will be 3% of actual awarded contract
price for Regular Order or as the case may be for Developmental Order.

al
.-('JI,'
w
/
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| Anppxoe-3 Clagr 2 2L 6]

Government of India
Ministry of Railways
(Railway Board)

No. 99/RS(G)/709/1/Pt. New Delhi,{21.2015

The General Manager, All Indian Railways & PUs including NF(C).

The General Manager, CORE, Allahabad.

The General Manager, Metro Railway, Kolkata.

The Director General, RDSO, Lucknow & NAIR, Vadodara.

CAOMorkshop Projects organisation, 1% Floor, Chamber Bhawan, J.C. Road,

Patna -800001.
CAOs of DMW, Patiala , COFMOW, New Delhi , RCF/RBL and RWP/Patna.

Subject: Development of vendors.
Ref: (i) Railway Board’s letter No.68/Dev. Cell/IGRI/48 dated
01.07.1969.
(ii) Railway Board’s letter No.77/RS(G)/779/17 dt. 23/27-1-
1979.

(iil)  Railway Board’s letter N0o.99/RS(G)/709/1 dt. 6.9.99.

(iv) Railway Board’s letter No. 99/RS(G)/709/1 dated 16.9.99

(v)  Railway Board’s letter No2001/RS(G)/779/4 dated 5.8.2002
(vi) Railway Board’s letter No.99/RS(G)/709/1 dt. 3.5.2005

(vii) Railway Board’s letter No.2005/RS(G)/709/1 dt. 17/11/2006
(viii) Railway Board’s letter No.99/RS(G)/709/Pt.1 dated 29.6.2007.

Indigenisation and economy in purchase have been emphasised in Railway
Budget 14-15. Both necessitate a re-look at the current policy norms for
development of vendors. Accordingly the following will be the policy for
development of vendors in supercession of all previous instructions on the

subject.
Placement of development order should be considered only -

(i) where the approved sources are not adequate and it is desirable to develop
more sources for bringing in more competition or improvement in quality or
indigenisation. |

(i) Where the rates received from new sources are lower than those applicable to

approved sources and where new source are having potential for supply of
quality material and are having infrastructure of plant and machinery and

testing equipment.
3. Developmenial orders can be categorized in two broad categories as

indicated (A and B) below:-
| . - Mf o A
/ﬁjm‘ﬂcﬁ _’L @Y{Z\(ﬂ} B



(i)

(if)

(i)

(iif)

Annexvre - % (Pagr b of ¢)

A. Placement of developmental order in regular tenders-

When the vendor approving/registering agency grades vendors in Part-l and
Part-1l firms:;

(a) The developmental order quantity on a firm in such cases can be upto 5%
of the .net procurable quantity (NPQ) The quantity ordered as
developmental order can be within or outside NPQ.

(b) However, for such items, where the number of sources is considered
inadequate or for developing indigenous sources for imported items, the
quantity restriction of 5% will not apply. For such items, the total quantity to
be ordered on new sources can exceed 5% limit (outside NPQ). For this, a
special condition will be incorporated in the tender document indicating the
quantity which can be considered for placement as developmental order.
This special condition will be incorporated after the quantity to be specified
has been duly justified and the proposal has been concurred by Finance.
As a guideline, the quantity which can be ordered as a developmental
order on a vendor may be the minimum quantity required for approval ofa
vendor as part I/ part |l status.

When the vendor approvmg!regrsterlng agency grades vendors only as
registered/approved vendor (i.e. there is no system of dividing the firms into
Part-I and Part-ll categories):

Developmental order can be given upto 20% of the NPQ on

unregistered/untried firms about whom Railway is prima facie satisfied that
they are capable of executing the order. This 20 % quantity will be within the

‘NPQ. However, there may be some cases of procurement of materials where

Railways may not be willing to undertake the risk of the failure on the part of the
supplier on whom the developmental orders have been placed. In such cases,
Railway may go in for increased purchase quantity in consultation with Finance
and keeping in view budgetary and other aspects so that 100 percent order
could be placed on registered/approved suppliers and quantity not more than
20% of NPQ could be placed as a developmental order outside the NPQ.

It is considered advisable even to permit differential rates within reasonable
limits to different firms, as it is in the railways interest to develop multi sources.

Placement of developmental order through developmental tender:

This is done where the number of sources is considered inadequate or for
developing indigenous sources for imported items or for "new product
development,

In such cases, it is considered advisable even to permit differential rates within
reasonable I|m|ts to different firms, as it is in the railways interest to develop
multi sources.

The quantity ordered in a developmental tender should be enough for an
entrepreneur fo acquire or develop the know-how and also to absorb the
expenses of making investment in M&P. The facility of pre-bid conference can
be used fo get an understanding of such guantity .

‘A special condition will be incorporated in the tender document with Finance
concurrence indicating the quantity which can be considered for placement as a

developmental order, M
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To ensure that only capable vendors participate, a suitable eligibility criteria will
be incorporated in the bid documents. The facility of pre-bid conference can aid
in the understanding of adequacy of eligibility criteria.

Approved vendors for an item will not be permitted to quote in developmental
tender of that item.

Procedure for identification of firms for development:

The system of open tendering followed on Indian Railways provides an
opportunity towards development of new sources. Wherever offers from new
sources are received and such sources are prima-facie suitable to develop a
particular item, they should be developed in a time bound manner. The source
approving authority should ascertain the capacity/capability of such sources in
shortest possible time say within 6 months of advice from purchase authority.

For issue of developmental tender, Railways may call for expression of interest
by giving wide publicity for development of sources.

The approval of sources should be done after ensuring acceptable Quality
Assurance Programme, technical capability, adequate testing equipment for
maintaining quality standards, adequate capacity and financial status. The
approving agency should also lay down the process of manufacture,
requirement of stage inspection, inspection procedure and the facilities
necessary to maintain the quality level. ,

Upgradation:-

Vendor approving authorities are advised to ensure that transparent procedure,
time frame and criteria for upgradation are laid down. After a firm has executed
developmental order(s) fulfiling the required criteria and with satisfactory
performance, it should be upgraded as approved vendor.

Nomenclature:

It is clarified that trial/developmental/educational orders have been inter
changeably used in past. To avoid ambiguity, the term ‘developmental order’
should be used for all such orders and should be written on all such purchase

orders.
This is issued with the concurrence of Finance Directorate.

hoe?®
(J.C. Taneja)

Dy. Director Railway Stores (G)-l,
Railway Board

No. 99/RS(G)/709/1/Pt. New Delhi,%.1.2015

FA&CAOSs, All Indian Railways & Production Units
PCEs, All Indian Railways & PUs, WPO/Patna, RCF/RBL, COFMOW, DMW

3. The ADAI(Railways), New Delhi (with 10 spares copies)
4. The Director of Audit, All Indian Railways '\/\4

for Financial Commissioner / Railways
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No. 99/RS(G)/709//Pt. .- New Delhi|z 1.2015 -

1. COSs, CMEs, CEEs, CSTEs, All Indian Railways 8 PUs, RCF/RBL/NDLS, '

COFMOW, CORE, WPO and RWP/Bela
2. The Directors—

(a)indian Railway Institute of Sig. Engg. & Telecom, Secunderabad

(b)Indian Railway Institute of Mech. & Elec. Engg., Jamalpur

(c)indian Railway Institute of Elect. Engg., Nasik

(d)Sr. Prof. (Material Management), NAIR, Vadodara

(e)Indian Railway Institute of Civil Engg., Pune

(OIndian Railway Institute of Traffic Management, Lucknow
3. Director, Iron & Steel, 3, Koila Ghat Street, Kolkata |
4. Executive Director (Stores), RDSO, Lucknow ‘
5. Chief Commissioner, Railway Safety, Lucknow ‘
6. Zonal Railway Training Institute, Sukadia Circle, Udaipur

(J.C. Taneja) '

Dy. Director Railway Stores (G)-I, .
Railway Board '

No. 99/RS(G)/709/1/P4. New Delhi,1%.1.2015

Copy to ; |

1. The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

2. The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPFA,
Room No. 256-D Rail Bhavan

(J.C. Taneja)
Dy. Director Railway Stores (G)-l,
Railway Board

Copy to:- Sr. PPSs / PPS /PS to :

1. MR, MOS(R)
2 CRB, FC, ME, ML, MM, MS, MT, SECY., DG (RHS), DG (RPF)
3 All AMs, Advisors & Executive Directors of Railway Board
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Annexure 4
KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

1. List of Goods and Delivery Schedule:

The Rails are required to be supplied in installments as per the following

schedule:
Delivery time af DDP
SI. No | Installment no. Weight Kanpur and Agra from
Establishment of Letter of
Credit

Supply of 9200 9100 MT UIC 60E1, IRS-T-12-2009 Head Hardened Rails for

Kanpur

1 Installment no. 1 3100 MT 06 Months
2 Installment no. 2 3000 MT 12Months
3 Installment no. 3 3000 MT 18 Months

Supply of 8800 8600 MT UIC 60E1, IRS-T-12-2009 Head Hardened Rails for Agra

1 Installment no. 1 3000 MT 06 12 Months

2 Installment no. 2 3000 MT 12 24 Months

3 Installment no. 3 2600 MT 18 30 Months
NOTE:

(i) Delivery allowance of (+) 1% and (=) Nil% of the total quantity
supplied will be acceptable.

(ii) No deviation in the last installment of the delivery schedule is
acceplable. However, deviation in the delivery schedule may be
accepted in an intermediate installment of delivery subject fo it is
being made up to the immediate next date of installment.

L
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Annexure 5

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.
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Annexure 6

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH] for Kanpur and Agra Mefro.

5. Inspections and Tests

The following inspections and tests shall be performed: [insert list of inspections
and fests]

5.1 The testing and inspection of HH rails (60 E1 IRS-T-12-2009), 1080 Grade
shall be strictly in accordance with the Inspection and testing (ITP) plan
approved by Purchaser. After rails are manufactured and inspected, the
supplier shall submit the ITP duly filled with results.

52 The purchaser shall appoint Inspecting authority for pre-dispatch/pre-
shipment inspection & testing of materials as per approved inspection
and testing plan at purchaser's cost. Where no procedure for testing is
specified, the supplier shall propose suitable standard or particular
procedures for Purchaser's Approval.

53 In addition to the inspection and testing by inspecting authority, the
purchaser or his authorized representative may also witness the tfests
and/or conduct test checks to be organized by supplier for validation of
test/inspection by inspecting authority. The expense of such tests shall be
borne by the supplier.

5.4 Periodically, during the Confract the purchaser/his authorized
representative may conduct inspections of manufacturing activities at the
premises of the supplier and those of his sub suppliers. Such inspections
shall include quality procedure checks, witness inspections, both routine
and prototype, and shall also be for the purpose of monitoring progress.
During each inspection suitably qualified staff shall be provided by the

supplier.
Cy&f’“‘) %\w
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Annexure 7

" KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

Jurisdiction of Courts

Where recourse to a Court is o be made in respect of any matter, the
Purchaser and the supplier agree to the sole jurisdiction of courts in
Lucknow

Suspension of Work on Account of Arbitration

The reference to Conciliation / Arbitration shall proceed notwithstanding
that the Supplies shall not then be or be dlleged to be complefe,
provided always that the obligations of the Purchaser/its representative
and the supplier shall not be altered by reasons of arbitration being
conducted during the progress of the Supplies. Neither party shall be
entitled to suspend the supplies or part of the supplies fo which the
dispute relates on account of arbitration nor shall payments tfo the
supplier continue to be made in terms of the Contract.

SCC 11.1 Details of Shipping and other Documents fo be furnished by the Supplier
are: Invoice ,negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment nofe,
insurance certificate, Manufacturer's or Supplier's warranty certfificate,
inspection certificate issued by nominated inspection agency, Supplier's
factory shipping details .

The above documents shall be received by the Purchaser before arrival
of the Goods and, if not received, the Supplier will be responsible for
any consequent-expenses. Copy of documents shall be fumished by
supplier within ene two week of dispatch of material.

SCC 14.1 Deleted

SCC 15.1 For Goods supplied from abroad:

Payment of foreign currency portion shall be made in foreign currency in
the following manner:

1. The standard payment terms subject to recoveries, if any, under the
Liquidated Damages Clause in General Conditions of Contract will be
as under:

a) 90% payment on proof of inspection Certificate of material and
shipment on receipt of all shipping documents, i.e. Bill of Lading, and
Proof of Marine Insurance Policy on each shipment/consignment.

b) 10% payment on receipt of goods at Kanpur and Agra Store in
undamaged condition.

2. Deleted

3. Payment of foreign currency (freely convertible international frading
currency) portion (i.e. supply of Rails) shall be made to the supplier
through negotiable Letter of Credit (LC). LC shall be irevocable and

“divisible. Part payment is allowed. LC is opened through Bankers of
the Purchaser based at Lucknow. LC Opening charges shall be borne

UPMRC/KNPAGT-01/SCC Page 178R




Annexure 8 (Page 1 of 2) {

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 El, IRS-T-12-2009, 1080 grade HH] for Kanpur and Agra

Metro.

(v)

(vi)

(vii)

The applicant shall submit user certificate for successful completion as on
submission date of tender, failure to submit would result in disqudlification.

The supplier will submit user certificate for the supply of Rails mentioned in
clause 1.1.4 (A) dlong with their performance. The certificate should contain
all the details, so that it can be established that supplier have experience of
supplying the HH Rails required for UPMRC work.

(a) UPMRC/ any other Metro Organisation {100% owned by Govt.)/ Ministry
ofHousing & Urban Affairs/ Order of Ministry of Commerce, applicable for all
Ministries must not have banned business with the tenderer (including any
member in case of JV/Consortium) as on the date of tender submission. The
tenderer should submit undertaking to this effect in — Form No. 8 to Section
IV (BiddingForms).

(b) Also no contract of the tenderer of the value more than 10% of NIT cost of
work, executed either individually or in a JV/Consortium, should have been
rescinded / terminated by UPMRC/ any other Metro
Organisation/Railway/Railway PSUs (100% owned by Govt) after award

during last 3 years (from the last day of the previous month of fender
submission) due to non-performance of the tenderer or any of
JV/Consortium members. The tenderer should submit undertaking to this
effect in — Form No. 8 to Section IV (Bidding Forms).

PEmmrea e T e e
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Annexure 8 (Page 2 of 2) |

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 [1, IRS-1-12-2009, 1080 grade HH) for Kanpur and Agra
Melro.

-issyed-by-the-clientsame-should-not-be-older-than-three-month-{from-the
last- day-of the-previous-month-of tender-submission}-for-the-on-geing-Works:

VI

a. Tenderer (including any member in case of JV/consortium) for the works
awarded by UPMRC/ any other Metro Organisation (100% owned by Govt.)
must have been neither penalised with liguidated damages of 10% (or
more) of the contract value due to delay nor imposed with penally of 10%
(or more) of the contract value due to any other reason in any Rails Supply
Contract of value more than 10% of NIT cost of work, during last three years.
The tenderer should submit undertaking fo this effect in Form No. 9 to
Section IV (Bidding Forms).

b. If the tenderer or any of the Constituent 'substantial member(s)’ of
JV/Consortium does not meet the criteria stated in the Form No. 8 er8A or 9,
the tenderer including the constituent ‘substantial member(s)' of
JV/Consortium shall be considered ineligible for parficipation in tender
process and they shall be considered ineligible applicants in terms of Clause
1.1.4. B of NIT.

c. If there is any misrepresentation of facts with regards to undertaking
submitted vide Form No. 8, erperformance-in-any-ofHhe-werksreported-in
the Form No. 8A, or undertaking submitted vide Form No. 2, the same will be
considered as "fraudulent practice” under clause 35.1 of GCC and the
tender submission of such tenderers will be rejected besides taking further
action as per Clause 34.1(a) (i) & 35 of GCC.

IX Tenderer (any member in case of JV/consortium)] must not have suffered
bankrupicy/insolvency during the last 5 years. The tenderer should submit
undertaking to this effect in Form No. 10 to Section IV (Bidding Forms).

X LEAD PARTNER/ NON SUBSTANTIAL PARTNERS/ CHANGE IN JV/CONSORTIUM

a. Lead partner must have a minimum of 26% participation in the JV/Consortium.

b. Pariners having less than 26% participation will be termed as non-substantial
partner and will not be considered for evaluation which means that their
financial soundness and work experience shall not be considered for evaluation
of JV/Consortium.

¢. In case of JV/Consortium, change in constitution or percentage participation
shall not be permitied at any slage affer their submission of application
otherwise the applicani shall be treated as non-responsive.

d. The lenderer, in case of JV/Consortium, shall clearly and unambiguously define
Ihe role and responsibilities for each substantial/non-substantial partner in the
JV  agreement/ MOU  submitted, providing clearly  that  any
abrogation/subsequent  re-assignment  of any responsibility by any
substantive/non-substantive  partner of JV/Consortium in favour of other

UPMRC/KNPAGTOI/NIT [ - "oy, ’ Page 5R of 9
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Annexure 9

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 ET, IRS-1-12-2009, 1080 grade HH) for Kanpur and Agra Metro. '

(c) Fixed Deposit Receipt (FOR) of a Schedule Commercial bank /
Post Office based in India duly pledged in favour of Uttar Pradesh
Metro Rail Corporation Lid.

In case of a bank guarantee, the bid security shall be submitted
using the bid security Form acceptable to the purchasers. The
Form must include the complete name of Bidder. In case of joint
venture/consortia, Bank Guarantee or FDR for Tender Security
shall be in the name of joint venture/consortia and not in name
of individual members. The Bid security shall remain valid up to
236 days from-the-date of submission-oHender 31.08.2021.

21.4 If a Bid Securily is required in accordance with ITB Sub-Clause 21.1
and 21.2, any bid not accompanied by a substantially responsive
Bid Security shall be rejected by the Purchaser as non-responsive.

21.5 If a Bid Securily is required in accordance with ITB Sub-Clause 21.1
and 21.2, the Bid Security of unsuccessful Bidders shall be refurned
as promptly as possible upon the successful Bidder's fumnishing of
the Performance Security pursuant to [TB Clause 43.

21.6 The Bid Security of the successful Bidders shall be returned as
promptly as possible once the successful Bidder has signed the
Contract Agreemeni and fumnished the required Performance
Security.

21.7 The Bid Security may be forfeited:

(@) if o Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Bid Submission Form, except as
provided in ITB Sub-Clause 20.2; or

(b) if the successful Bidder fails fo:

(i) sign the Contract in accordance with [TB Clause 42;
or

(i) Fumish a Performance Securily in accordance with ITB
Clause 43.

(i) if the Tenderer has not accepted the correction of his Tender
Price in terms of Clause No. 33 of ITB.

21.8 The Bid Security of a JVA shall be in the name of the JVA that
submits the bid. If the JVA has not been legally constituted into a
legally enforceable JVA at the time of bidding, the Bid
Security shall be in the names of all future partners as named in the

& < [ pageaon
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Annexure 10

KNPAGT - 1: Supply of 17,700 M1 Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

7.0 FORM OF BANK GUARANTEE FOR TENDER SECURITY
(Reference Clause 21.1 of Bid Data Sheet)
(To be stamped in accordance with Stamp Act of India)

1. KNOW ALL MEN by these presents thatwe ~~~ (Name and
Address of Bank) of India, having our registered office at .

_ S _ [hereinafter called "the Bank") are bound unto Uttar
Pradesh Metro Rail Corporation Limited(Formerly known as Lucknow Metro Rail
Corporation Ltd) (hereinafter called "the Purchaser")in sum of
Rs. for which payment well and truly to
be made o the said Purchaser, the Bank binds himself, his successors and assigns by these
presents. ‘

2. WHEREAS ) (Name of Tenderer) (hereinafter called "the Tenderer" )
has submitted its tender dafed o for (Name of the work as per
clause 1.1.1 of NIT) (hereinafter called "the Tender").

AND WHEREAS the Tenderer is required to furnish a Bank Guarantee for the sum of
Rs.  [Amount in figures and words) as Tender Guarantee against the
Tenderer's offer as aforesaid.

AND WHEREAS (Name of Bank) have, at the request of the
Tenderer, agreed to give this guarantee as hereinafter contained.

3.Wefurther agree as follows:

a. That the Employer may without affecting this guarantee grant time or other
indulgence to or negotiate further with the Tenderer in regard to the conditions
confained in the said tender and thereby modify these conditions or add thereto
any further conditions as may be mutually agreed upon between the Employer
and the Tenderer.

b. That the guarantee hereinbefore contained shall not be affected by any change
in the constitution of our Bank or in the constitution of the Tenderer.

c. That any account settled between the Employer and the Tenderer shall be
conclusive evidence against us of the amount due hereunder and shall not be

questioned by us.

d. That this Guarantee commences from the date hereof and shall remain in force Hill
...................... (date to be filled up) (up to 236 days from-the-date-ofsubmission-of
tender 31.08.2021).

e. That the expression 'the Tenderer' and ‘the Bank' herein used shall, unless such an
interpretation is repugnant to the subject or context, include their respective
successors and assigns.

4, THE CONDITIONS OF THIS OBLIGATIONARE:

a. if the Tenderer withdraws his Tender during the period of Tender validity

UPMRC/KNPAGT-01/Bidding Forms Page 46R
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Annexure 11

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 ET, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

The Performance Security required in accordance with Clause 17 of the
GCC shall be from the Scheduled commercial Bank (including
Scheduled Commercial Foreign Banks) in India in the currency in which
the Contract Price is payable which may be reduced for balance years
on completion of each year.

SCC17.3

The required Performance Security may be submitted in any one of the
following forms:

(a) Irevocable bank guarantee in the prescribed format, given in
Section IX of Part 3 of bid documents, issued by a Scheduled
Commercial Bank based in India or from a branch in India of a
Scheduled foreign Bank payable at Lucknow. The bank guarantee
must be issued confirmed on the Structured Financial Messaging
System (SFMS) platform. A separate irveice advice of the BG will
invariably be sent by the issuing bank to the Employer's bank
through SFMS. The detdils of Employer's bank are as under:

HDFC BANK
TEKARI CHAMBERS, ASHOK MARG,
LUCKNOW, IFSC Code; HDFC0001267

The bank guarantee issued confirmed on the SFMS platform shall only
be acceptable to the Employer.

(b) Bank Draft in favour of Uttar Pradesh Metro Rail Corporation L,
payable at Lucknow from a Scheduled Commercial Bank based in
India, or

(¢) Fixed Deposit Receipt of a Scheduled Commercial Bank/ Post offices
based in India duly pledged in favour of Uttar Pradesh Metro Rail
Corporation Lid. In case of joint venture/consortium, the Performance
Security is to be submitted in the name of the JV / Consortfium,
However, splitting of the performance security (while ensuring the
security is in the name of JV / Consortium) and its submission by
different members of the JV / Consortium for an amount
proportionate to their scope of work is also acceptable. The
Performance Guarantee should be valid for a period of 24 (iwenity
four) months beyond the Contract Period.

sce 21 The Goods shall be supplied by the supplier strictly in accordance with the
Technical Specifications and Standards mentioned in section VI, Schedule

of Requirements.

(o
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Annexure 12
KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

by the Purchaser. However, Bank charges on LC amendment, if any,
at the request of supplier shall be to Supplier's account. All other
charges shall be to Supplier's account. LC shall be opened as per
quarterly cash flow statement based on delivery schedule and the
payment schedule indicated in sub-clause 1 above.

4. INR Portion (i.e. Clearance and Transportation): 100% payment will be
made on receipt of goods at Kanpur and Agra Store, in undamaged
condition on submission of invoice in two copies.

5. Payment of custom duty: The custom duty at concessional custom
duty rate by Project Import Registration in terms of Government of
India Notification No. 42/96 custom dated 23.07.1996 will be paid
directly by UPMRC to Custom authority on furnishing of demand
notice from Custom authority by the contractor at least 3 working
days in advance for payment, The contractor will furnish the receipt
of Custom Duty payment, Bill of Entry etc., to UPMRC and will be
responsible for final assessment of Custom duty by Custom authority.
Port handling charges will be reimbursed to the Supplier by UPMRC
on submission of documentary proof.

SCC 15.5 The purchaser will establish a letter of credit from the purchaser's bank for
payment of foreign currency. The payment in INR will be made directly by
the purchaser. If the supplier does not receive payment within 60 days of
submission of invoice accompanied with relevant document in
acceptable form, the supplier shall be entitled to receive inferest on the
amount unpaid during the period of delay. The interest shall be calculated
at an interest rate equal to state Bank of India prime lending rate.

16.1 For goods offered from outside the Purchaser’'s Country, the
Supplier shall be entirely responsible for all taxes including GST, stamp
duties, license fees, and other such levies imposed outside the
Purchaser's Country.

16.2 For goods offered from within the Purchaser's country, the Supplier
shall be entirely responsible for all taxes including (excluding GST), duties,
license fees, etc., incurred until delivery of the contracted Goods to the
Purchaser. GST will be reimbursed to the Supplier on submission of
documentary proof.

16.3 If any tax exemptions, reductions, allowances or privileges may
be avdilable to the Supplier in the Purchaser's Country, the Purchaser
shall use its best efforts to enable the Supplier to benefit from any such
tax savings to the maximum allowable extent.

16.4 With the tender submission, the tenderer shall submit the proof of
GST registration (if applicable) or shall submit an undertaking that he will
get registered with appropriate GST authoarities (if applicable), in case of
award of LOA fo them.

SCC1é6

sCC17.1 The Supplier shall provide o Performance Security of: 1@ 3% of the Contract
Price.

ey
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Annexure 137

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Melro.

Contract.

153 Payments shall be made promptly by the Purchaser,
but in no case later than sixty (60) days after
submission of an invoice or request for payment by
the Supplier, and after the Purchaser has accepted
it.

15.4  The currencies in which payments shall be made, to
the Supplier under this Contract shall be those in
which the bid price is expressed.

155 In the event that the Purchaser fails to pay the
Supplier any payment by ifs due date or within the
period set forth in the SCC, the Purchaser shall pay
to the Supplier interest on the amount of such
delayed payment at the rate shown in the SCC,
for the period of delay until payment has been
made in full, whether before or after judgment or
arbitrage award.

16. Taxes and 16.1 For goods offered from outside the Purchaser's
Duties Country, the Supplier shall be entirely responsible for
all taxes, stamp duties, license fees, and other such

levies imposed outside the Purchaser's Country.

162 For goods offered from within the Purchaser's
country, the Supplier shall be entirely responsible
for all taxes, duties, license fees, efc. except GST
incurred until delivery of the contracted Goods fo
the Purchaser.

163 If any tax exemptions, reductions, allowances or
privileges may be available to the Supplier in the
Purchaser's Country, the Purchaser shall use ifs
best efforts to enable the Supplier to benefit from
any such tax savings to the maximum allowable

extent.
I, Performance 17.1  The Supplier shall, within twenty-eight (28) days of the
Security nofification of Contract award, provide d

Performance Security for the performance of the
Contract in the amount specified in the SCC.

172 The proceeds of the Performance Security shall be
payable to the Purchaser as compensation for any
loss resulting from the Supplier's failure to complete its
obligations under the Contract.
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Annexure 14 (Page lof 2)
KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH] for Kanpur and Agra Metro.

14. Bid Prices and 14.1 The prices and discounts quoted by the Bidder in the Bid
Discounts Submission Form and in the Price Schedules shall conform to the
reqguirements specified below.

14.2 All lots must be listed and priced separately in the Price
Schedules.

14.3 The price to be quoted in the Bid Submission Form shall be the
total price of the bid excluding any conditional discounts offered.

14.4 The Bidder shall quote any unconditional discounts and indicate
the method for their application in the Bid Submission Form.

14.5 The terms EXW, CIP and other similar terms shall be as defined in
the current edifion of International Rules for the interpretation of
the Trade Terms published by the International Chamber of
Commerce, Paris and commonly referred to as INCOTERMS, as
specified in the BDS.

14.6 Prices shall be guoted as specified in each Price Schedule
included in Section IV, Bidding Forms. The dis-aggregation of
price components is required solely for the purpose of facilitating
the comparison of bids by the Purchaser. This shall not in any
way limit the Purchaser's right to contract on any of the terms
offered:

(@)  For Goods offered from within the Purchaser's Country (Domestic

Supplier):

li) the price of the Goods quoted EXW (ex-works, ex-factory, ex-
warehouse, ex-showroom, or off-the-shelf, as applicable),
including all customs duties and sales and other foxes
already paid or payable on the components and raw
material used in the manufacture or assembly of the Goods;

(i) any Purchaser's Country sales tax and other taxes which will
be payable on the Goods if the Contract is awarded to the
Bidder; and

(i) the price for inland transportation, insurance, and other local
services required to convey the Goods to their final destination
(Project Site) specified in the BDS.

(iv) For Goods offered from within the Purchaser's Country, Supplier
shall include all cost including all taxes, duties, levies etc. for
supply of HH Rails in Kanpur and Agra at track contractor's
stores except GST. Only GST will be reimbursed on submission of
documentary proof.

(b)  For Goods offered from outside the Purchaser's Country (Foreign
Supplier):

() the price of the Goods, quoted CIP named place of
destination, in the Purchaser's Country, or CIF named port
of destination, as specified in the BDS;
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Annexure 14 (Page 2 of 2)
KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH] for RKanpur and Agra Mefro.

(i) the price for inland fransportation, insurance, and other local
services required to convey the Goods from the named place
of destination to their final destination (Project Site) specified in
the BDS;

(i) in addition to the CIP prices specified in(b) (i) above, the
price of the Goods to be imported may be quoted FCA
(named place of destination) or CPT(named place of
destination), if so specified in the BDS;

(iv) For Goods offered from outside the Purchaser’s Country, Supplier
shall include all cost including all taxes, duties, levies etc. for
supply of HH Rails in Kanpur and Agra at track contractor’s
stores except Purchaser’s country’s Custom Duty ( including
applicable cess and IGST), Port Handling Charges paid to Port
Authority and GST. These will be paid / reimbursed as per
contract on submission of documentary proof.

(¢) For Related Services, other than inland transportation and other
services required to convey the Goods to their final destination,
whenever such Related Services are specified in Section VI,
Schedule of Requirements:

() The price of each item comprising the Related Services
(inclusive of any applicable taxes).

14.7 Prices will remain firm during the currency of contract. Prices
quoted by the Bidder shall be fixed during the Bidder's
performance of the Contract and not subject to variafion on any
account, unless otherwise specified in the BDS. A bid submitted
with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to [TB Clause 31.
However, if in accordance with the BDS, prices quoted by the
Bidder shall be subject to adjustment during the performance of
the Coniract, a bid submitted with a fixed price quotation shall
not be rejected, but the price adjustment shall be tfreated aszero.

14.8 Deleted.

14.9 The quoted price shall include all packing, handling and
fransportation charges both prior to shipping along with the
charges for insurance and fill the delivery at destination.

15. Currencies of 15.1 Bid Prices shall be quoted in Indian Rupees and/or in freely convertible
Bid infernational frading currencies (USD/EURO/JPY etc.) as per price
schedule forms given in section IV, Bidding Forms.
16.Documents 16.1 To establish their eligibility in accordance with [TB Clause 4,
Establishing the Bidders shall:
Eligibility of the

(a) complete the eligibility declarations in the Bid Sulbmission Form,

Bidder . , . 5
included in Section IV, Bidding Forms; and

(b) if the Bidder is an existing or infended JVA in accordance with

bage 17R
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Annexure 15 ( Page 1 of 2)

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 El, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Melro.

FORM-OFTENDER

8A(Undertaking aspereclause -14B-Vil-{e)-of NIT)

(Te be submilted by tenderer{single entity/JV}-and-also-by-each-memberof
the-N/Consorium sepearateby

We-do-hereby-undertake that-following-are-the list-of-all-Hhe-on-going-Rails Supply-Werks
awerded-by-UPMRC/Any-other-Metro-Organization{100%-owned-by-Govi-ofvelue
mnore-than-40%-of NIT-cost of work-ard-thelist-of completed Rails Supply-Weorks-awearded
by-UPMRC/-Ary-otherMetro-Organization(100%-ewned-by-Govh)-withinHast-one-year
W%mewm%bmwm%mﬂw

{ of Nif-cost-ef weork:

UPMRC/KNPAGT-01/Bidding Forms
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Annexure 15 (Page 2 of 2)

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

MNete—

%Md@@%@%%m%%@@%%&@@#ﬁ%%@—m
Cliept——Employer—for—the—works—or—give—an—underaking—regarding—setistactory
pe#efmeﬂe&eﬁhewew#h%eeﬁeeemﬁeﬁemerwe%eeuﬂeﬁeﬁw%ﬁe#

mempmmwm%%ewe%%%m@w
be-any-unsatisfactoryperformance-in-any-of-the-works-of tenderer-er-eny-of-the
constituent ‘substantialmembers)—of JV/Consertivrm—Otherwise—thedenderer
including—the—constitvent—substanticl—merber(s} —oF—P/Consortium—shall—be
considered-ineligible—for-participating—in—tender—process—n—other—cases—if-the
Overall-Performance—of tenderer-or—anry—member-of the-constifvent—substantial
rrermber(s)-in-case-ofF-N/Ceonsortium, in-moere-than20% of-the-werksrepertecinthe
Form-hNe-8A-{frounding-off-to-the-nearestlowerwhele-rumber-is-unsatisfactorythe
tendererincluding-the-constitvent—substantial-member(s}—of JV/Consortivrm-shall
be-considered—ineligible for—participating—in—tender—process—and-they—shel—be
considered-ineligible-applicantsinterms-Clause-1-1-4B-of-NH-

3\ |f' there —are Pl\.rcr remd l/c ir\ +h
j TTioIT - AT | | AW A I ) o) \_41 T L)

ea%a#e%s&m&he#b&ex@%%é%%ee%@#e#@aeﬁeﬂ-

d)—If-there-is-amy-raisrepresentation-offaets-withregards-te-perfermance-in-any-ef-he
worksrepered-abeovethe same-willkbe-considered-asfraudulent-practiceunder
clause-35.1-of GCC-and-the-tender-submission-of such-tenderers—will-be-rejected
besides-taking-further-action-as-per Clause-34-HaHiil}-and-Clause-3s-eto e

e)—Fthe-undertakingshal-besigned-by-autherized-signatory-of- the-tenderer—n-case-of
N/ Conseortivm-by-the—autherized sighalory—ef the—constifvent-members—counier
signed-by—the-avuthorized signretery-eof-ienderer:

clients JQ‘H(‘\H/
CHETH HS

)

Stamp-&-Sighature-ofAuthersed
Signedory
Eagrmple:
Werks reportedinthe-Form-o-8A .
0-4 5 é z 8 g 10 14
No—ofunsatistacten—works Nl 1 1 1 2 5 2 3
accepiable
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Annexure 18

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 £1, IRS-T- 12-2009, 1080 grade HH) for Kanpur and Agra Metro.

346. Comparison
Bids

37. Post qualification

of the Bidder

of

UPMRC/KNPAGT-01/1TB ﬁ)/ Page 27R

(b) price adjustment for correction of arithmetical errors in
accordance with ITB Sub-Clause 33.1;

(c) price adjustment due to discounts offered in accordance with [TB
Sub-Clause 14.4;

(d) adjustments due to the application of the evaluation criteria
specified in the BDS from amongst those set out in Section lll,
Evaluation and Qualification Criteria.

35.4 The Purchaser's evaluation of a bid will exclude and not take into
account:

(a) inthe case of Goods offered from within the Purchaser's Country,
sales—and-other similar—taxes GST, which will be payable on the
Goods if a confract is awarded to the Bidder;

(b) in the case of Goods offered from outside the Purchaser's
Country, customs duties and GST othersimilaimport-dulies-and
taxes, which will be payable on the Goods if the contract is
awarded to the Bidder;

(c) any allowance for price adjustment during the period of
execution of the Contract, if provided in the bid.

35.5 The Purchaser's evaluation of a bid may require the consideration of
other factors, in addition to the Bid Price quoted in accordance with
ITB Clause 14.These factors may be related to the characteristics,
performance, and terms and conditions of purchase of the Goods
and Related Services. The effect of the factors selected, if any,
shall be expressed in monetary terms to facilitate comparison of
bids, unless olherwise specified in Section lll, Evaluation and
Quudlification Criteria. The factors, methodologies and criteria to be
used shall be as specified in [TB 35.3 (d).

35.6 If so specified in the BDS, these Bidding Documents shall allow Bidders
to quote separate prices for one or more lots, and shall allow the
Purchaser fo award one or multiple lots to more than one Bidder.
The methodology of evaluation to determine the Lowest-
evaluated lot combinations is specified in Section lll, Evaluation
and Qualification Criteria.

36.1 The Purchaser shall compare all substantially responsive bids to
determine the lowest-evaluated bid, in accordance with ITB Clause

35.

37.1 The Purchaser shall determine to ifs satfisfaction whether the
Ridder thal is selected as having submitted the lowest evaluated
and substantially responsive bid is qualified to perform the Confract

) N
L
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Annexure 19

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, [RS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

|
i
|
|
|

ITB 10.1

L ITB 11.1 (i)

TB 13.1
ITB 14.5

ITB 14.6 (b) (|)

ITB 14.6 (a)( iil)

and(b)(ii)
ITB 14.6 (b)

! - C. Preparation of Bids

[ The Icmqudge of the bid is: [“English”]

!'

‘he Bidder shc:ll submﬁ Wn‘h The bld The following oddmoncl documen’rs

Documents Comprising the Tender
The Tenderer shall, on or before the date given in the Nofice of

Inviting to Tender, submit his Tender in four separate sealed envelopes
clearly marked with the name of the Tenderer and with

e« Contract KNPAGT - 1, Technical Package;

o Contract KNPAGT - 1, Financial Package;

¢« One copy of Tender Documents and Addenda thereto;
and

e Original of Tender Guarantee.

These shall be addressed and submitted to the Office of Chief
Engineer/Contractat the address mentioned in Clause 24.1 of ITB. The
Tenderer shall ensure that a receipt is obtained for the submission of
his tender, such receipt being issued free of charge by the UPMRC.
The tenderer should avoid ambiguity in his offer e.g. if his offer is to his
standard sizes/length/dimensions, he should specifically state them in
details without any ambiguity. Brief descriptions such as “standard
length"” etc. should be avoided in the offer.

Alternative Bids "shall noi be" considered.

Tho Incoterms edition is: “Incoterms 2010"

Place of Destination: DDP KANPUR AND AGRA(Excluding Custom Duty
and GST )

“Final destination({Project Site)":In UPMRC Stores at KANPUR AND AGRA

The pn(,e shall be quoTed as DDP, Kdnpur and Agro

() The material is to be delivered duly stacked in UPMRC stores at
Kanpur and Agra. All cost of loading, unloading, fransportation
and insurance fo be borne by Supplier. The custom duty at
concessional rate by project import registration in terms of GO
nofification no. 42/96- custom dated 23.7.96 will be directly paid
to custom Authority by UPMRC on submission of Custom Duty
Demand Notice from Custom Authority by Supplier based on the
documents of Material dispatched at least 3 working days in
advance. All the work of project import registration and custom /
port clearance to be done by Supplier at own cost. UPMRC will
facilitate recommendation / sponsoring letter from Government
of Uttar Pradesh for Project import registration for which the

UPMRC/KNPAGT-01/BDS L Page 31R
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Annexure 20

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

Priority of Documents

11.1 The documents forming the Contract are to be taken as mutually
explanatory of one another. If there is an ambiguity or discrepancy in
the documents, the Engineer shall issue any necessary clarification or
instruction to the Contractor, and the priority of the documents shall be
as follows:

i) The Contract Agreement;

ii) The Letter of Acceptance;

i) Pre and Post bid proceeds including clarifications 8 Addendums
iv) Form of Tender

v) BOQ/Payment schedule

vi) NIT

vi)) B-BDS

viii) BBS-ITB

ix) Drawings

x) The Schedule of Requirements (Technical Specification)
xi) The Special Conditions of Contract;

xii) The General Conditions of Contract;

xiii) The Contractor’s Proposal; and

xiv) Any other document forming part of the Contract

12. Interface with Track Coniractor (KNPAGT-3)

KNPAGT-1 shall supply the Rails in Track Contractor's Store or at site in
Kanpur and Agra. KNPAGT-1 shall have to interfface in advance with
KNPAGT-3 (Track contractor) for proper accountal and handing over of
Rails. Taking over cerlificate of Rails in undamaged condition shall be
issued by KNPAGT-3 Contractor. If there is any shortage or damage, same
will be reported by KNPAGT-3 Contractor and will be brought in the notice
of Engineer and KNPAGT-1 contractor immediately.

UPMRC/KNPAGT-01/SCC/eyy 07 Page 190R




Annexure 21

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

42. Signing of 42.1 Promptly upon notification, the Purchaser will be required tfo execute
Contract the Confract Agreement in the form specified in the Section IX
Confract Form.

42.2 Contract Agreement shall be executed within a period of 30 days
of confirmation of BG toward Performance Security but no sooner
than 10 days from the date of issue of Letter of Acceptance.

43. Performance 43.1 Within Twenty eight(28) days of the receipt of notification of
Security award from the Purchaser, the successful Bidder shall furnish the

Performance Security 48 3% of the contract price in accordance
with  the Conditions of Contract, using for that purpose the
Performance Security Form included in Section [X, Conftract
Forms, or another form acceptable to the Purchaser.

43.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the Bid
Security.

ﬁ/fmf*“’“}

"
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Annexure 22

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 El, IRS-T-12-2009, 1080 grade HH] for Kanpur and Agra
Metro.

N = No. of years prescribed for completion of the work
B = Value of existing commitments (as on 31.01.2020) for Rails supply work during
period of 18 30 months w.e.f.01.02.2020.

Nofes:
Financial data for latest last five financial years has to be submitted by the tenderer

in Annexure-B(section Il of Bidding documentsjalong with audited financial
statements. The financial data in the prescribed format shall be certified by the
Chartered Accountant with his stamp and signature in original.

. Value of existing commitments for Rails supply works during period of 48 30 months
w.e.f. 01.02.2020 has to be submitted by the fenderer in Annexure-C(section Ill of
Bidding documents). These data shall be certified by the Chartered Accountant
with his stamp and signature in original
In the case of a group, the above formula will be applied to each member fo the
extent of his proposed participation in the execution of the work. If the proposed %
is not provided, equal participation will be assumed. Example for calculation of bid
capacity in case of JV / Group

Suppose there are ‘P’ and ‘Q’ members of the JV / group with their participation in
the JV/ group as 70% and 30% respectively and available bid capacity of these
members as per above formula individually works out ‘X’ and ‘Y’ respectively, then
Bid Capacity of JV / group shall be as under:

Bid Capacity of the JV / group = 0.7X + 0.3Y

The tender submission of tenderers, who do not qualify the qualification criteria &
bid capacity criteria stipulated in the above clauses, shall not be considered for
further evaluation and therefore rejected. The mere fact that the tenderer is
qualified as mentioned in clauses above shall not imply that his bid shall
automatically be accepted. The same should contain all technical data as
required for consideration of tender prescribed in the ITB.

1.1.6 The tender submission of tenderers, who do not qualify the minimum eligibility
criteria as per Clause 1.1.4A(l), Financial Standing criteria as per Clause 1.1.4C & Bid
Capacity criteria as per Clause 1.1.5 above, shall not be considered for further
evaluation and therefore rejected. The mere fact that the tenderer is qualified as
mentioned in clauses above shall not imply that his bid shall automatically be
accepted. The same should contain all technical data as required for
consideration of tender prescribed in the [TB.

1.1.7 The Tender documents consist of single volume in respect of Contractual,
Technical, and Financial matters and related information as follows:

) )/]’ Ay
@ (f‘\.gi;;;,‘i_, i

UPMRC/KNPAGT-01/NIT ! Page 8R of 9

~.*  Notice Inviting Tender (NIT)
»" Instructions to Bidders (ITB)
) Bid Data Sheet (BDS)
» Evaluation and Qualification criteria (including Annexure A, B, & C)
«  Bidding Forms (Bill of Quantity) ' :

s




KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 ET, IRS-1-12-2009, 1080 grade HH) for Kanpur and Agra Mefro.

Annexure 23

ITB 19.1 (a)

Manufacturer's authorization is:"required" and manufacturer will also
be confract party.

ITB 19.1 (b)

After sales service is: "required".

ITB 20.1

The bid validity period shall be180 days.

ITB 21.2

The amount of the Bid Security shall be: INR 12.69 12.50 Millions or
USD 1,764,288 1,73,650 or Euro 1,:63;400 1,61,000 .

ITB 22.1

In addition to the original of the bid, the number of copies is: One

ITB 22.2

The written confirmation of authorization to sign on behalf of the
Bidder shall consist of: Notarised Power of Aftorney by a person
authorized by the resolution by Company's Board of Directors bearing
the signature of both the authorizing as well as authorized persons. In
case of partnership, consortium or joint venture, Power of Afforney(s)
and Board Resolution(s) for each member of the partnership,
consortium or joint venture shall be submitted. In case of Foreign
Parthers, Power of Attorney(s) and Board Resolution confirming
authority on the persons issuing the Power of Attorney for such actions
shall be submitted duly notarized by the notary public of country of
origin and should be either stamped by Embassy/High Commission or
Member Countries of Hague convention may submit this enfire
document with "Apostille” stamp. Also in case the documents are in
foreign language the translation of the same shall be authenticated
by Embassy/High Commission.

D. Submission and Opening of Bids

ITB 23.2 (c)

The inner and outer envelopes shall bear the following additional
identification marks:
To: The Managing Director,

Uttar Pradesh Metre Rail Corporation Ltd.

(Formerly known as Lucknow Metro Rail Corporation Ltd).
Administrative Building, Vipin Khand, Gomti Nagar

Near Dr. Bhimrao Ambedkar Samaijik Parivartan Sthal,
Lucknow-226010, Uttar Pradesh, India

(a) bear the following identification for Technical Proposals :
TECHNICAL PACKAGE
Tender Reference Number : KNPAGT - 1
DO NOT OPEN BEFORE hours on

UPMRC/KNPAGT-01/BDS" - ‘ Page 33R
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Annexure 24

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 £1, IRS-1-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

Name and address of the Tenderer to enable the Tender 1o be |
refurned unopened in case it is declared late, and

(b) bear the following identification for Financial Package:

FINANCIAL PACKAGE
Tender Reference No. KNPAGT - 1
DO NOT OPEN BEFORE _hours on

Name and address of the Tenderer to enable the Tender fo be
returned unopened in case il is decided not to open and

(c) bear the following identification for the Tender Documents and
Addenda thereto:

Tender Docurments AND ADDENDA.
Tender Reference No. KNPAGT - 1
DO NOT OPEN BEFORE hours on ,

Name and address of the Tenderer to enable the tender to be
refurned unopened in case it is declared late.

(d) Tender Guarcniee
Tender Reference No. KNPAGT - 1
Do NOT OPEN BEFORE........... NOUIS ON .evveeiinnn,

Name and Address of the Tenderer fo enable the tender to be
returned unopened in case it is declared late.

ITB 24.1 For bid submission purposes only, the Purchaser's address is:

Attention: Chief Engineer Confracts

Street Address: UPMRC Office
Administrative Building, Vipin Khand, Gomti Nagar
Near Dr. Bhimrao Ambedkar Samajik Parivartan Sthal,
Lucknow-226010, Uttar Pradesh, India

Floor/Room No: Ist Floor, B - Block

City: LUCKNOW

ZIP Code: 22(210

Country: (INDIA)

The deadline for the subrmnission of bidsis:
Date: [29.04-2020 11.01.2021]Time: [15:00 Hrs.]

ITB 27.1 The bid opening shall take place at:

.. | Page 34R




Annexure 25

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH] for Kanpur and Agra Metlro.

Supplier shall submit request letter and details at least one month
in advance. Port handling charges as per documentary proof
(paid to Port authority only) will be reimbursed to supplier in the
same currency as paid to port authority. Stamp duty charges if
any shall be borne by supplier.

(i) The 1080 grade HH Rails, shall be imported by the Supplier as CIF,
Port. The supplier shall be responsible for all the remaining
activities on arrival of these materials at port such as their
clearances & taking delivery of these materials including
coordination with the customs authorities, shipping lines, port
authorities etc. complete. The supplier shall be responsible for
project import registration for availing the concessional custom
duty. The supplier shall also be responsible for their safe
transportation from port to Purchaser's storage site at Kanpur and
Agra without causing any damage fo them duly taking proper
care & precaution & following appropriate methods including
loading, unloading, local transport and temporary storage at
port city (if required), handling / re- handling, coordination with
port and transport authorities, obtaining necessary fransport
permit including demurrage (if any), transit insurance and proper
stacking/storage with proper accountal etc. as directed by
engineer. UPMRC shall facilitate recommendation / sponsoring
letter from Ministry of Housing & Urban Affairs, Government of
India/ Government of Uttar Pradesh for availing the concessional
custom duty in term of GOI Notification number 42/96 Custom
dated?23.07.96. Supplier shall also be responsible for finalization
and closing of Project Import Regisiration after completion of
supply with custom department.

ITB 14.7 Tenderers shall quote a fixed price for the entire supplies on a “single
responsibility” basis such that the total tender price covers all
Supplier's obligations mentioned in or to be reasonably inferred from
the Tender Documents. Varying or differential rates for part of supply
are not permitted. ltems against which no price is entered by the
Tenderer will not be paid for by the Purchaser when executed and
shall be deemed to be covered by the prices for other items.

Bid Prices shall be quoted in the following currencies:

ITB 15.1 () The Bidder may express the Bid Price in Indian Rupees or other
freely convertible international trading currency (ies) (USD/Euro/JPY
etc.) or any combination of these.

ITB 18.3 Period of time the Goods are expected to be functioning. The supplier
shall furnish an unconditional warrantee as provided in Special
Condition of Confract.
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Annexure 26

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

ANNEXURE- C

Works in hand

(As on 01.02.2020)

Value of Rails Supply Work to be done during next 18
30 months (as on 01.02.2020) [in INR]

Note:
1. The financial data in above prescribed format shall be certified by Chartered

Accountant/ Company Auditor in original under his signature & stamp.

UPMRC/KNPAGT-01 /Evoonﬂén & Qudllification Criteria
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Annexure 27

KNPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 ET, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra Metro.

3.0 FORM OF TENDER

APPENDIX T —~ CONTRACT CONDITIONS

1. Amount of Performance Guarantee
(GCC : Sub-Clause 17

2, Time for completion

3. Tender Guarantee (Clause 21.2 of ITB).

4, Validity of Offer (Clause 20 of ITB).
8. Warrantee (Clause 27 of GCC)

6, Price Adjustment / Escalation.

7. Liguidated Damages (Clause 26.1 of
GCQ)

8. Resolution of Disputes (Clause 9.2 of
GCC).

2. Payment Terms (Clause 15.1 of SCC)

10. Supplier's Name and Address™

11. Purchaser's Name and Address

(** Tenderer to Complete)

10 3% of the Confract Price in types and
proporfions of currencies in which the
Contract Price is payable. In the event of
variations during the execution of the
Contract which results in payments to the
supplier over and above the contract price,
the Performance Guarantee shall be
adjusted in accordance with clause 17 of
GLC.

18 30 months from the date of establishment
of letter of credit as stipulated in Additional
Clause-3 of SCC.

The sum as mentioned in NIT (under key
details)

180 days.

24 months after the receipt of last
instalment of supplies at DDP Kanpur and
Agra

No.

0.5% per week of confract value of
delivery of delayed quantity of Rails at
UPMRC's stores at Kanpur/Agra (CIF price
of Rails plus inland transportation including
all  other services etfc.) subject ftfo
maximum limit of 10% of contract value.

Arbitration and conciliation Act — 1996 of
India is applicable.

90% payment on proof of despatch; 10%
payment on receipt of goods at
Purchaser's Store at Kanpur and Agra in
undamaged condition.

Uttar Pradesh Metro Rail Corporation Ltd

(Formerly known as Lucknow Metro Rail
Corpordgtion Ltd).

Administrative Building, Vipin Khand, Gomti
Nagar, Near Dr. Bhimrao Ambedkar Samaijik
Parivartan Sthal,Lucknow-226010, Uttar
Pradesh, India.

o jis |
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Annexure 28 (Page 1 of 2)
(NPAGT - 1: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-T-12-2009, 1080 grade HH) for Kanpur and Agra
Meftro.

JV/Consortium  partner or any change in conslitution of partners  of
JV/Consortium (without written approval of Employer) from the one given in Jv
agreement /MOU at tender stage, will be treated, as 'breach of contract
condilion' and/or '‘concealment of facts’ (as the case may be), vide GCC
clause 35.1 and acted accordingly.

The Employer in such cases, may in its sole discretion take action under clause
35.1 and/or under clause 35.2 of GCC against any member(s) for failure in
tenderer’s obligalion and declare that member(s) of JV/Consortium ineligible
for award of any tender in UPMRC or take action to terminate the contract in
part or whole under clause 34 of GCC as the situation may demand and
recover the cost/damages as provided in contract.

1.1.4 C. FINANCIAL STANDING

The tenderers will be qualified only if they have minimum financial capabiliies as
below:

(i) T1-Liquidity: It is necessary that the firm can withstand cash flow that the
confract will require until payments received from the Employer. Liquidity
therefore becomes an important consideration.

This shall be seen from the last audited balance sheets and/or from the banking
reference. Net current assets and/or documents including banking reference (as
per Performa given in Form No. 11 to Section IV (Bidding Forms) , should show that
the applicant has access to or has available liquid assets, lines of credit and other
financial means to meet cash flow INR 120 72 Millions for this contract, net of
applicant's commitments for other contracts. Banking reference should contain in
clear terms the amount that bank will be in a position to lend for this work o the
applicant/member of the Joint Venlure/Consortium. In case the Net Current
Assets (as seen from the Balance Sheefs) are negative, only the Banking
references will be considered. Otherwise the aggregale of the Net Current Assets
and submitted Banking references will be considered for working out the Liquidity.

The banking reference should be from a Scheduled Bank in India or (in case of
foreign parties) from an international bank of repute and it should not be more
than 3 months old as on date of submission of bids.

The Banking Reference should be on the letter head of the Bank.

In Case of JV- Requirement of liquidity is to be distribuled between members as per
their percentage participation and every member should safisfy the minimum
requirement.

Example: Let member-1 has percentage parficipation =M and member-2 has
percentage participation = N.
If minimum liquidity required is ‘W' then liquidity of member— 12 WM/100 and liquidity
of membel 22> WN/100 -

9&? ' O
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KNPAGT -

‘ Annexure 28 (Paae 2 of 2)

I: Supply of 17,700 MT Head Hardened Rails (60 E1, IRS-1-12-2009, 1080 grade HH] for Kanpur and Agra
Metro. i -

(i)

(iii)

(iv)

Notes:

T2- Profitability: Profit before Tax should be Positive in at least 2 (two) years, out of
the last five audited financial years.
In Case of JV: The profitability of only lead member shall be evaluated.

T3-Net Worth: Net Worth of tenderer during last audited financial year should be =
INR 169 100 Millions.

In case of JV- Net worth will be based on the percentage parficipation of each
Member.

Example: Let Member-1 has percentage participation = M and Member-2 has = N.
Let the Net worth of Member-1is ‘A’ and that of Member-2 is 'B', then the Net worth
of JV will be = [AM+BN)/100.

T4- Annual Turnover: The average annual turnover of the tenderer during last five
audited financial years should be 2 INR &7 400 Millions

The averages annual turnover of JV will be based on percentage parficipation of
each member,

Example: Let member 1 has percentage participation = M and Member 2 has
percentage = N, Let the average annual turnover of member 1 is A and that of
member 2 is B, then average annual turnover of JV will be = AM+BN

100

IFinancial data for latest last five audited financial years has to be submitted by the

tenderer in Annexure-A(section lll of Bidding documents) along with audited
balance sheels. The financial data in the prescribed formal shall be certified by
Chartered Accountant with his stamp and signature. In case audited balance
sheet of the last financial year is not made available by the bidder, he has to
submit an affidavit certifying that 'the balance sheet has actually not been
audited so far'. In such a case the financial data of previous ‘4" audited financial
years will be taken into consideration for evaluation. If audited balance sheet of
any other year than the last year is not submitted, the tender may be considered
as non-responsive.

1.1.5Bid Capacity Criteria:

AL

Bid Capacity: The tenderers will be qudlified only if their available bid capacity is
more than the approximate cost of work as per NIT. Available bid capacity will be
calculaled based on the following formula:
Bid capacity will be calculated based on the following formula:
Available Bid Capacity = 2*A*N - B
Where,
Maximum of the value of Rails supplies executed in any one year during the last
five financial years (updated to 31.01.2020 price level assuming 5% inflation for
Indian R_u-p;éés’ every year and 2% for foreign currency portions per year).

Fos A Mo
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